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Introduction

Article 15 of the

Universal Declaration

of Human Rights 1948

declares that ‘everyone has the right
to a nationality’.! The right to
nationality is a fundamental human
right in the international sphere. It is
the right from which all other rights
and entitlements flow- right to
education, medical care, work,
property ownership, travel, and state
protection- in a nutshell, actual
representation in a world composed
of nation states. Palestinian refugees
are the people without a homeland,
the symbol of paramount political
crisis in Middle East and they are the
largest refugee population in the
world. The Palestinian refugees are
refugees for generations with a
history of more than sixty years of
long standing survival as refugees.?
The UN Refugee Convention of 1951
put forward the universally accepted

definition of a refugee, in which
Article 1A(2) say

As a result of events occurring
before I January 1951 and owing to
well-founded fear of being
persecuted for reasons of race,
religion, nationality, membership of
a particular social group or political
opinion, is outside the country of his
nationality and is unable or, owing to
such fear, is unwilling to avail himself
of the protection of that country; or
who, not having a nationality and
being outside the country of his
former habitual residence as a result
of such events, is unable or, owing to
such fear, is unwilling to return to it.’

At the same time, Article 1(d) of
1951 Refugee Convention says that
this Convention shall not apply to
persons who are at present receiving
aid from organs or agencies of the
United Nations other than the United
Nations High Commissioner for
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Refugees protection or assistance.
This article was inserted during the
drafting process of the convention to
address the specific circumstances of
the Palestinian refugees and it is
noted that most of the Palestinian
refugees fall under the scope of this
Article.* So the most unfortunate
reality is that numerous Palestinian
refugees would not come under this
definition. Broadly speaking, there
are two categories of refugees in the
world. The first one comprises those
who are forced to leave the country
of their nationality because of fear of
the possibility of getting persecuted.
The second kind of refugees includes
the people who fled their countries
because of political turmoil.” The
Palestinian refugees come under the
first type of refugees.

The most popular definition for
Palestinian refugees has been put
forward by United Nations Relief and
Works Agency (UNRWA), as a
Palestinian refugees are persons
whose normal place of residence was
Palestine between June 1946 and
May 1948, who lost homes and
means of livelihood as a result of the
1948 Arab-Israeli conflict and the
decedents of persons who became
refugees in 1948.° The fact is that this
definition provides only a criterion
for assistance and not a definition for
refugee status. The UN had set up
UNRWA for the Palestinian refugees

before the Convention in 1949. Only
those Palestinians displaced for the
first time after 1967 fall within the
scope of Article 1A(2) of the
Convention because they are not
covered by the mandate of any other
UN agency.”

In the Israeli definition,
Palestinian refugees include only
those who were displaced in 1948 and
1967 wars. They are considered as the
first generation of Palestinian
refugees. On the other hand
Palestinian definition on refugees
include children and spouses of
refugees and others in refugee like
conditions including those deported
from the Occupied Palestinian
Territories (OPT) by Israel, and
persons who were abroad at the time
of hostilities and unable to return and
include, individuals whose residency
rights Israel revoked and those who
were not displaced but had lost access
to their means of livelihood.® All these
concepts, international as well as
regional, in the context of Palestinian
refugees reveal the absence of a
universally accepted definition for
Palestinian refugees and reflect
actual tragedy of one nation.

Palestine remained as an Arab
state since its conquest by the Arabs
till it came under the Turkish Ottoman
Empire in 1517. Followed by the First
World War, British Government
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secured mandate of the League of
Nations over Palestine. The entity of
Palestine remained there until the
European decision to resettle,
reconstitute and recapture the land
for Jews who were to be brought there
from elsewhere, which changed the
fate of indigenous people as well as
eradication of a unified entity called
Palestine.” Originally, a small Jewish
community was there in Palestine
and Jews from other parts of the
world used to come there for
pilgrimage. But in 1868, some
German Jews came to Palestine to
settle down, which became the first
Jewish settlement there. During the
second half of the nineteenth century,
influence of nationalism in Europe
motivated some Jewish intellectuals
to come with the idea of a Jewish state,
even though they did not form
majority anywhere in the world."

Extensive Jewish immigration to
Palestine in the first half of the
nineteenth century resulted in the
process of Palestinians becoming
refugees. But, the real Palestinian
refugee problem came into being
when the UN General Assembly’s
Resolution 181 of 1947 recom-
mending the partition of Palestine
which led to the wunilateral
declaration of the establishment of
State of Israel on May 14, 1948. This
was done under strong U.S pressure
without considering the wishes of

indigenous population even though
the population ratio was 31 percent
Jews to 69 percent Palestinians." At
the same time, this event laid the
foundation stone of an ever
increasing Palestinian refugee
population.

The grand majority of people in the
world are capable of exercising the
customary right of return based upon
state practice. The International
Covenant on Civil and Political
Rights contains the provision that 'no
one shall be arbitrarily deprived of
the right to enter his own country’."”
The Universal Declaration of Human
Rights provides in Article 13.2 that
‘every one has the right to leave any
country, including his own, and return
to his country”.”® There has been an
attempt to justify the denial of the
right of return of the Palestinians by
arguing that the quoted provision of
Universal Declaration obligates to
permit the return of their citizens or
nationals only.” Thus the
Palestinians have been syste-
matically denied their right of return
ever since the events of 1947 and
1948.

In the opinion of Palestinians the
process of denial of their national self-
determination was started by Britain,
which acted in concert with the
Zionist movement during first part
of the mandate. This process was
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aggravated by the events of 1947-
1949 that resulted in the destruction
of much of Palestinian society by
expulsion and through the flight of
about half of Palestinian Arab
population and consequent
expropriation of their property. For
the Palestinians the expulsion was an
injustice in national as well as in
humanitarian terms and the wrong
done to them can only be righted
through a return to their homeland.”

The Policy of Zionism

In reality, Zionism was the root
cause of Palestinian refugee problem.
The Jewish journalist Theodore Herzl
(1904)'¢ was the most prominent in
eloquently disseminating the idea of
Zionism. The Jewish state, a state for
Jewish people was the basis of
Zionism, from there evolved the
notion and practice of the transfer of
Palestinians from their homeland.
The fundamental function of the
Jewish state is to serve as a place for
the ingathering of world Jewry. The
attraction to the place of Palestine
(holy land Jerusalem within it) was
sentimental, which enabled Zionists
toattract an adequate number of Jews
to establish a viable state. The firm
belief of Zionists was that they could
not succeed in laying the foundation
stone of a homogeneous Jewish state
and fulfil its imperative of the
immigration of Jews without

removing  the  indigenous
inhabitants. As a result compulsory
transfer became the hidden agenda
of Zionists who tried to transfer
maximum number of Palestinians
from the prospective territory to
accomplish their intention of Jewish
state. At the same time, they
advocated the transfer as a necessary
element in a solution to the
Palestinian problem."”

The Balfour Declaration

In 1897 the Zionists held their first
congress at Basle, Switzerland. The
ultimate intension of the meeting was
to mobilize popular support for a
Jewish nation-state. At the time of
First World War, Zionists provided
financial help and espionage
services to the Allied powers; in
return they got the promised to
acquire Palestine. Consequently, on
2 November 1917, the British
Government, not having any right
over Palestine, entitled Foreign
Secretary Arthur Balfour to make a
statement in support of the
establishment of a national home for
Jewish people in Palestine which
came to be known as Balfour
Declaration.'

Through this declaration, the
Europeans succeeded in their long
cherished dream of planting an alien
entity in Middle East to act as a
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Western bulwark, in order to extract
their energies and to stop their growth
and development by creating a
permanent military and political
threat to it. And simultaneously it
served the Europeans urge to driven
out Jews from the Europe. Above all,
the Zionists preferred to see
themselves as the victims rather than
as Europeans occupying a foreign
territory and dominating another
population.”” The Palestinians never
accepted the modern reconquest of
colonialism called Zionism, which
permanently removed them from
their homeland. Thus, they are still
continuing their resistance against
the new form of colonialism because
they are a nation deprived of their
country and become foreigners in
their own land.

Exodus of Palestinians
Since 1948

The Jewish endeavour to establish
their own state in all possible areas
of Palestine amid the declaration of
independence launched a civil war.
Around 70 percent of the Arabs fled
from areas where Jews took over by
leaving their homes, villages, and
towns. New Jewish settlements were
built on the bulldozed areas of Arab
villages to erase the history. By the
end of 1948, Israel had conquered
one fourth more territory than it was
allotted in the partition plan from

areas that the U.N. had assigned to
Palestinian state.”’

Many Palestinian refugees tried to
return to their original homes and
villages to retrieve movable property
or to find out their lost relatives since
1948 war. These efforts involved
crossing Israel’s borders but they
were considered as infiltrators and
took every possible step to prevent
the refugees’ return. The focussed
efforts to depopulate Palestine took
greater intensity from 1948 onwards.
The programme for the transfer of
Palestinians was known as Plan
Dalet or Plan D. Plan D was the most
important blue print for the expulsion
of Palestinians. In addition, Arab
localities were evacuated on various
ways such as the tactic of attacking a
locality from two directions by
leaving escape routes, the fear of
attack or being caught in the
crossfire, fear of the collapse of a
neighbouring town, assaults by
Jewish troops and also through the
psychological warfare methods of
spreading rumours and whispering
campaigns.”

Israel was accepted as a member
of the UNin 1949, onits pledge that it
will allow Palestinian refugees to
return to their homes and properties
and would enforce the UN
resolutions. However, the Zionist
Government passed Absentees’
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Property Law in 1950, which allowed
Jews to take control of properties left
behind by the Arab refugees.
Simultaneously, an additional
legislation, the Law of Return
enabled Jews all over the world with
an automatic right to return to Israel
while Palestinians were prevented
from returning to their own homes
from refugee camps across Israeli
borders.? Thus, Zionists succeeded
in establishing a sovereign Jewish
nation state in 78 percent of historic
Palestine. And the natural by-product
of these happenings was the
dispossessed, dispersed and stateless
Palestinians, who are the refugees
living in camps of nearby living in
the hope of returning to their homes
and lands. At the end of 1948
catastrophe called al-Nakba,
Palestinians were scattered under
different Arab regimes. In fact, they
suddenly became homeless and in
many cases penniless, disoriented,
and scared forever and could not find
asolution in the foreseeable future.”

Benny Morris (1989)* provides
different reasons for the exodus of
Palestinians such as the war of 1948
and the incapability of Palestinians
to resist it, the lack of adequate
support from Arab states, instead
they refused to accept Palestinian
refugees to in their lands. All these
factors directly or indirectly
contributed to the mass accumulation

of refugee population at the early
stages of the conflict.

Another wave of refugees occurred
as a result of 1967 war. The tension
between Israel and the Syrian-Fatah
alliance led to the war. The territories
of all the mandatory Palestine,
territories of Egypt and Syria come
under Israeli occupation. In this war
half a million Palestinians, most of
them refugees, who were originally
displaced in 1948, sought refuge in
neighbouring Arab states.” The 1967
war was a catastrophe for the
Palestinians because relatively
benign Arab control over Gaza, the
West Bank, and East Jerusalem, was
exchanged for a hostile Israeli
military occupation and collectively
known as the Occupied Palestinian
Territories (OPT). The refugees from
this war were officially termed as
displaced persons. The total number
of Palestinians displaced for the first
time from Occupied Palestinian
Territories range from just over
100,000 to nearly 300,000. Some
estimate that around 20,000
Palestinians were displaced per
annum after 1967 and the process of
displacement was carried across the
Green Line, which was the
internationally recognized border
between the territories of Israel and
OPT.*

Palestinians, who were dispelled
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from their homeland during the 1948
and 1967 wars fled to neighboring
Arab countries. These Palestinians
naturally flocked to neighboring
countries and expected that they
would be welcomed in these Arab
countries. The circumstances which
they are facing in different Arab
countries are different. However, the
crisis of being a refugee, stateless,
dispossessed, lacking the passport of
a state, not having even the
theoretical option of returning to
one’s country or in other words, not
having even the right to have rights
is unchanged for each refugee in the
refugee camps.”

The war of 1973 was fought by the
Arab states to regain their lost
territories of 1967 war. Again, this war
contributed only to aggravate the
difficulties of Palestinian refugees
especially those who were in West
Bank and Gaza Strip. This war forced
the Palestinians to forgo the areas
occupied in 1948-1949 along with a
truncated West Bank and Gaza which
left the five million Palestinian
refugees into impasse. King Hussein
of Jordan moved to thwart the power
of the PLO and tried to drive them
out of that country. This incident was
later termed as ‘Black September” of
1970 in which the Jordanian army
entered Palestinian refugee camps
and brutally forced them out.” In
1982 Israel made an onslaught on

Lebanon in order to finish off the
Palestinian issue forever and thereby
crush the Palestinian resistance
forever. The ultimate aim of this
onslaught was to impose the dream
of Zionist supremacy over the Middle
East. Saddam Hussein’s war on
Kuwait in 1990 was also a set back to
Palestinians because it affected the
economy of the Occupied Territories
and it worsened the living conditions
of refugees around the refugee
camps.” All these incidents reiterate
the vulnerability of refugee camps
as any turmoil occurs in the region
and exposes the accumulating
difficulties of refugees who are
devoid of legal rights.

Efforts to Resolve Refugee
Crisis

The Palestinian refugee problem
became prominent with the 1948 and
1967 wars. After every Arab- Israeli
war, many peace proposals including
UN resolutions have been
forthcoming. Each peace proposal
discussed the fate of Palestine and
its people even though they are nota
party in most of these negotiations.
None of these proposals could
produce lasting peace between Israel
and Palestine. The position of
Palestinians seemed to be hopeless
aftermath 1948-1949 war in which
their society ravaged and their
political hopes ruined.
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Immediately after the civil war of
1948, General Assembly of the UN
passed Resolution 194 in 1948. This
resolution resolved that the refugees
wishing to return to their homes and
live at peace with their neighbors
should be permitted to do so at the
earliest practicable date, and that
compensation should be paid for the
property of those choosing not to
return and for the loss of or damage
of the properties which under
principles of international law or in
equity, should be made good by the
governments or authorities
responsible. This resolution’s terms
have been reaffirmed every year
since 1948. The same resolution
established the Palestine Conciliation
Commission, which was charged
with reaching agreement on the
refugees, as well as borders and the
status of Jerusalem. It instructs the
Conciliation Commission to facilitate
the repatriation, resettlement and
economic and social rehabilitation of
the refugees and the payment of
compensation.”®  Accordingly,
Western powers called on Israel to
permit at least a portion to return to
their homes, but Israelis resisted this
pressure or tied its acceptance to the
conclusion of peace agreements with
the Arab governments.®

In 1965, Yasser Arafat, as the leader
of PLO presented several proposals
to the third Arab League Summit in

Casablanca, which resulted in the
Casablanca Protocol concerning the
treatment of Palestinians in Arab
countries. This is the most
comprehensive document regulating
issues arising from the Palestinian
presence in the Arab world, and
setting standards and guarantees of
protection. The Arab states
responded  differentially to
Casablanca Protocol. The Jordan,
Syria, Egypt, Iraq etc accepted it
without reservation. However,
Kuwait, Lebanon etc accepted the
basic framework but included certain
reservations toit.”

The 1967 war between Arabs and
Israel was another major conflict
which was a severe jolt to the
international system. The U.S
president Johnson put forward five
principles for the resolution of the
conflict that involved the Arab Israeli
settlement, the removal of the threats
against any nation in the region,
justice for the refugees, freedom of
navigation, an end to the arms race
and respect for the political
independence and territorial
integrity of all the states in the region.
But Egypt and Jordan showed the
willingness to acquiesce Israel’s
existence within her prewar borders
transformed Arab problem into a
weak negotiating position.** The
stagnating situation has been tackled
through the British sponsored
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Security Council resolution 242 of
1967, which embodied key aspects
of President Johnson's speech and
represented a carefully negotiated
compromise.

The UN Security Council
Resolution 242 adopted in 1967
affirms that the Palestinian people
should be enabled to exercise their
inalienable national right of self-
determination, including the right to
establish an independent state in
Palestine in accordance with the
charter of the United Nations. The
rights of the Palestinian refugees
wishing to return to their homes and
live at peace with their neighbors to
do so and the right of those choosing
not to return to receive compensation
for their property and also that Israel
should withdraw from all the Arab
territories occupied since 1967. It
affirmed the necessity for achieving
a just settlement of the refugee
problem. It has become the basis of
all subsequent peace moves. The
PLO’s position on the Resolution 242
is that it obliterates the national and
nationalist rights of their people and
deals with their peoples’ cause as a
refugee problem.*

The Geneva conference held in
1973 to reach an agreement on Yom
Kippur war and its significance lay
in the fact that Egypt and Jordan sat
down at a conference table with

Israel, and Syria, while standing
aside, had not tried to work against it.
The resolution 338 was adopted at the
Conference to reaffirm the Security
Council resolution 242. At the same
time, Israel secured American
assurance that the American’s would
not recognize or negotiate with the
PLO as long as the organization did
not accept Security Council
resolutions 242 and 338. Kissinger
had brought a degree of stability out
of the 1973 war but the Palestinians
were once again the missing element
in the peace settlement. This peace
negotiation also didn’t address the
problem of refugees when Israel
neglected the presence of PLO, and
the refugees virtually lost somebody
to represent their problem. In 1974
Conference of the Arab Heads of State
passed a resolution which recognized
the PLO as the sole representative of
the Palestine people. It affirmed the
right of the Palestinian people to
return to their homeland and to self-
determination. As a consequence,
once again the Arabs could attract the
global attention on the refugee
problem.®

Jimmy Carter, who became U.S
president in 1976, decided to seek a
comprehensive Arab- Israeli accord,
to be negotiated at the international
conference that included the Soviet
Union. In addition, he believed that
the Palestinian question had to be
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considered and that the PLO should
be invited to an international
conference if it accepted Resolution
242, apparently willing to reconsider
its clause relegating the Palestinian
question to that of refugees. The
outcome of these efforts was the
Camp David Agreement of 1978
between Egypt and Israel as a last
effort to salvage something out of his
search for a comprehensive peace.*
Egypt and Israel decided to work
with each other and with other
interested parties to establish agreed
procedures for a prompt, just and
permanent implementation of the
resolution of the refugee problem.
But, from this agreement, Israel
gained clear advantage and their
purpose was to secure a bilateral
peace treaty with Egypt while giving
away nothing of substance on the
issue of right of return and OPT.

The emergence of Hamas in the
wake of intifadah, the Palestinian
uprising in 1987, provided an epoch
making change in the history of
Palestinian struggle for an
independent state. Hamas, the
‘Islamic Resistance Movement’, is a
Palestinian anti-occupation
organization. The most important
leaders and supporters of Hamas are
part of Palestinian refugees. Unlike
any other Palestinian organizations,
Hamas is well placed to look after the
issues of the refugees. Hamas has an

influential role in the refugee camps
because of its trademark social
services and social welfare for the
refugees. It opened the Palestinian
Return Center (PRC), with the aim of
promoting the Palestinian Right of
Return. The most important demand
made by Hamas is the recognition of
the right of return of the Palestinian
refugees. It declared its primary aim
as that of resolving the issue of the
Palestinian  refugees.””  The
Palestinian right of return hasbeen a
central element of the Palestinian
position through out post Madrid
peace conference of 1991 on the
refugee issue. The right of return is
expressed in terms of both the moral
claim of refugees to return to homes
from which they have been
displaced, and by the reference to a
number of United Nations
resolutions.”

Under the auspices of the
Norwegian Foreign Minister Jahann
Jorgen Holst, in 1993 Arafat and
Yitzhak Rabin exchanged letters
which marked the historic beginning
of anattempt to arrive ata settlement.
The PLO and Israeli teams reached
an agreed draft of Declaration of
Principles [DoP]. The DoP called for
the immediate negotiations on
interim Palestinian self-government
in some portions of the West Bank
and Gaza, the permanent status issue
of refugees, the border settlements
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and the Jerusalem. Arafat’s letter
assured Rabin that the PLO
recognized the right of the State of
Israel to exist in peace and security,
renounced terrorism and pledged to
remove the sections of the National
charter, which was adopted by
Palestine National Council affirming
that Palestine is the home land of the
Palestinian Arab people - an
indivisible part of the Arab
homeland and the Palestinian people
as theintegral part of the Arab nation.
In a separate letter to Holst, Arafat
called upon the inhabitants of the
West Bank and Gaza to reject
violence. The Rabin’s reply
recognized the PLO as the
representative of the Palestinian
people.”

The essence of the agreement to
which the two men committed
themselves looked forward to the
imminent withdrawal of Israeli troops
and administration from Jerico on the
West Bank and from Gaza, followed
by elections for a Palestinian Council
to run the West Bank and Gaza for
five year period, during which the two
sides would negotiate a final
settlement. When the two leaders
signed their agreement known as
Oslo Peace Accords at the White
House and then with the U.S
president Clinton’s encouragement
shook hands, it was clear that the
Arab Israeli conflict had taken a new

turn.* However Israel’s decision to
proceed with new settlement activity
in occupied territory led to the
weakening of the peace process. The
Israeli’s argue that the key reason for
the failure of Oslo accords is the
Palestinian refusal to recognize Israel
as a Jewish state and the core issue
from determining borders to
resolving the dispute over
Palestinian refugees.” The absence
of genuine progress toward the two-
state plan envisioned by the Oslo
peace process put forward an opinion
for a single state alternative. The
proponents of single a polity solution
note that it would bypass the need to
dismantle settlements and to deny
Palestinian refugees the right of
return both.*

In 2000, U.S President Bill Clinton
hosted an intensive summit meeting
in Camp David between Israeli
Prime Minister Ehud Barak and the
Palestinian leader Yasser Arafat.
With regard to refugees, he noted that
a solution would have to be found for
the Palestinian refugees who have
suffered a lot. A solution that allowed
them to return to a Palestinian state
that would provide all Palestinians
with a place they can safely and
proudly call their home. All
Palestinian refugees who wish to live
in this homeland should have the
right to do so. All others who want to
find new homes whether in their
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current locations or in the third
countries, should be able to do so
consistent with those countries’
sovereign decisions that include
Israel. All refugees should receive
compensation from the international
community for their losses, and
assistance in building new lives.
Massive gap existed on all issues
because Arafat put forward the claim
for the Palestinian right of return to
Israel within its 1967 boundaries and
Barak apparently proposed a right of
return to the future Palestinian State,
with a number to be determined
which allowed reentry to pre-1967
Israel. Barak’s territorial offer was
totally unacceptable to the
Palestinians while Arafat’s position
on the right of return was equally so
to all Israelis.”

Finally Israeli and Palestinian
negotiators met in Taba to secure an
overall permanent status agreement.
The talks were largely based on the
Clinton’s proposals which made
substantial progress on the refugee
issue. Concurrent with the wording
of a declaration that would absolve
Israel of legal responsibility for the
refugee problem, a mechanism was
worked out at Taba with the aim of
diffusing the highly charged issue of
the right of return. Any way, the Taba
negotiations failed to produce a
comprehensive agreement on this
and other permanent status issues.*

In 2003, the U.S President George
Bush made his statement on Road
Map peace plan of 2002 to resolve the
Arab Israeli conflict. Confirming his
support for a Palestinian state that
abandons forever the use of terror, he
called upon the Israel to end
settlement activities and take concrete
steps to support the emergence of a
viable and credible Palestinian
state.® The Americans released the
text of the Performance Based
Roadmap to a Permanent Two State
Solution with the intention of a
comprehensive settlement to the
Israeli-Palestinian conflict by 2005.
The plan falls short of detail over key
issues such as borders, refugees,
Jerusalem and whether a state meant
an independent country, rather it
provided endless possibilities for
prolonged negotiation. This
settlement failed on the pretext that
Israel insisted on the declared
references on the Israel’s right to exist
as Jewish state and to the waiver of
any right of return of refugees to the
State of Israel. Hamas and Islamic
Jihad rejected the plan.

In the midst of all peace efforts,
UNRWA depicts that refugee camps
are suffering from serious problems
like no proper infrastructure,
overcrowding, poverty and
unemployment. The greatest burden
they carry is the fact that their children
do not have any legal existence. The
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Danish Refugee Council with the
support of European Commission’s
Humanitarian Aid department is
working to give a human face to the
under-reported, unrepresentative
and marginalized group of
Palestinians living in Lebanon
without any form of identity.* The
Jordan has the largest number of
exiled Palestinians. The Palestinian
population of Jordan has grown
internally through successive waves
of forced migration. The Jordan is the
only Arab country, which provides
citizenship rights to some Palestinian
refugees.” Impoverished and
marginalized Palestinian refugee
communities constitute the major
destabilizing factor in West Asia and
its impact on host societies as well as
on the region and equally on the
world cannot be ignored.

The unilateral disengagement of
Israeli settlers from Gaza Strip in 2005
gave much hope to the Palestinians
that it will bring better economic
future and they would no longer be
subjected to harassment by the Israeli
army and settlers. But, Israel
continues to control the entry and exit
of all people and goods into the Gaza
Strip, patrol its coast and air space,
manage its water, fuel, electric
utilities and enters Gaza with military
forces at will. Under international
law, effective control is the measure
of whether a territory is occupied or

not.®* Thus, according to this
definition, the Gaza Strip is still under
occupation even after the
disengagement.

The U.S President Barak Obama
resumed Israeli-Palestinian peace
talks in 2009 in which the
establishment of a Palestinian state
in the occupied territories, including
East Jerusalem became the
cornerstone of his broader regional
policy. His view is that Israelis must
acknowledge that, just as Israeli’s
right to exist cannot be denied - the
same can not be denied to
Palestinians.”” The Arab uprising in
the Middle East and the Palestinian
Authority President Mahmoud
Abbas’s address to the UN General
Assembly of 2011 are positive
developments of recent times on the
issue of Palestinian refugees and the
goal of their statehood.”

Conlcusion

Today, the crucial aspect of
Palestinian refugee issue is that the
continuing ignorance of about the
existence of more than four million
Muslim and Christian Arabs, who are
known to themselves and others as
Palestinians. If there is no country
called Palestine, it is not because
there are no Palestinians; rather this
entity has been deprived of their
status with the establishment of
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Israel. In the era of liberation
movements and assertion of human
rights, Palestinians continue to
remain rootless. Israel continues to
preclude refugees from returning to
their homes and refuse to give
reparations over the past six decades
in a blatant violation of international
law. In every case of Palestinian
problem whether conflict or peace
negotiations refugees are the most
vulnerable section and the
consequences and sufferings fall on
them.

The Palestinian refugee question
could be resolved only through the
establishment of a full fledged
sovereign Palestinian state within the
framework of a comprehensive
regional peace settlement. Peace
settlements could offer the
opportunity to widen rather than limit
the options for refugees. The
settlement packages should provide
the compensation and right of

repatriation in accordance with the
UN Resolutions and full citizenship
rights in host countries for those who
choose not to return or who are not
allowed to return to homes of origin
in pre-1948 Palestine. Until this
happens, Palestinian refugees
should not be excluded from the
general inter-national legal regime
created for the protection of refugees
and stateless persons. Prospects for
ending the conflicts in the
foreseeable future remain quite
uncertain and the time is ripe for the
UN to take steps and devise
machinery to enforce the
observances of its decisions. I may
conclude with the famous lyrics of
well known Palestinian national Poet
Mohmoud Darwish:

[ came from there...

[ have learned and dismantled all
the words to construct a single one:

Home

Yes, they also have the right to have
a home. ]

References

1. The Universal Declaration of Human Rights. 2008. www.un.org/events/
humanrights /udhr60/ (February 8, 2012).

2. Jacir, Annemarie Kattan. 2002. Refugees and the right of return, Socialism

and Democracy 16(2): 48-53.

3. Chimni, B.S. 2000. International Refugee Law: A Reader. New Delhi: Sage
Publications; Sainz-Pardo, P.V. 2002. The Contemporary Relevance of the
1951 Convention Relating to the Status of Refugees. 7he International Journal
of Human Rights 6(2): 23-34; Toft, Monica Duffy. 2007. The Myth of the

Journal of Peace Studies

57 Vol 19, Issue 3, July-September, 2012



THE CASE OF PALESTINIAN REFUGEES:
THE VICTIMS OF UNENDING CONFLICT

Borderless World: Refugees and Repatriation Policy. Conflict Management
and Peace Science 24(2): 139-157.

4. Convention Relating to the Status of Refugees. 2007. www.ohchr.org/
english/lawrefugees.htm. (February 8, 2012).

5. Hindwan, Sudhir. 2010. The Dynamics of Refugee Problems. Journal of
Peace Studies 17(2): 108-116.

6. al-Husseini, Jalal. 2000. UNRWA and the Palestinian Nation-Building
Process. Journal of Palestine Studies 29(2): 51-64; Palestinian Refugees.
2011. www. un.org/unrwa/index.html (February 8, 2012).

7. Hindwan, Sudhir. 2010. The Dynamics of Refugee Problems. Journal of
Peace Studlies17(2): 108-116; Rowley, Gwyn. 1977. Israel and the Palestinian
Refugees: Background and Present Realities. Area 9(2): 81-89.

8. Rempel, Terry M. 2006. Who are Palestinian Refugees. Forced Migration
Review 26.

9.Said, Edward W. 1992. The Question of Falestine. New York: Vintage Books.

10. Khan, Zafarul- Islam. 1998. Palestine Documents. New Delhi: Pharos
Media.

11. Rubenberg, Cheryl A. 2003. The Palestinians in Search of a Just Peace.
London: Lynne Rienner; Karsh, Efraim. 2011. How many Palestinian Arab
refugees were there?. [srael Affairs 17(2): 224-246.

12. Mallison, W. Thomas. 1980. The Right of Return. Journal of Falestine Studies
9(3).

13. Bradley, Megan. 2009. Return in Dignity: A Neglected Refugee Protection
Challenge. Canadian Journal of Development Studies 28(3-4): 371-382.

14. Zureik, Elia. 1994. Palestinian Refugees and Peace. Journal of Falestine
Studies XXIV(1).

15. Khalidi, Rashid I. 1992. Observations on the Right of Return. Journal of
Palestine Studies XX1(2).

16. Herzl, Theodore. 1904. The Jewish State. New York: Maccabaean
Publishing Co.

Journal of Peace Studies 58 Vol 19, Issue 3, July-September, 2012



THE CASE OF PALESTINIAN REFUGEES:
THE VICTIMS OF UNENDING CONEFLICT

17. Morris, Benny. 2001. Revisiting the Palestinian Exodus of 1948. In 7he War
for Palestine Rewriting the History of 1948, ed. Eugene L. Rogan and Avi
Shlaim. Cambridge: Cambridge University Press; Roumani, Maurice M.
2003. The Silent Refugees: Jews from Arab Countries. Mediterranean

Quarterly 14(3): 41-77.

18. Khan, Zafrullah. 2010. Continuation of the Discussion on the Palestinian
Question. Fakistan Horizon 63(1): 1-14; Massad, Joseph Andoni. 2005. The
Persistence of the Palestinian Question. Cu/tural Critique 59: 1-23.

19. Hamida, Essma Ben. 1988. Behind the Palestinian Uprising. Malaysia:
Third World Network.

20. Dellapergola, Sergio. 2010. Israel’s Existential Predicament: Population,
Territory and Identity. Current History109(731): 363-369.

21. Oord, Lodewijk van. 2011. Face-Lifting Palestine: Early Western Accounts
of the Palestinian Refugee Problem. History and Anthropology 22(1): 19-
35.

22. Bligh, Alexander. 1998. Israel and the refugee problem: from exodus to
resettlement, 1948-52. Middle Fastern Studies34(1): 123-147; Rempel, Terry.
1999. The Ottawa Process: Workshop on Compensation and Palestinian
Refugees. Journal of Palestine Studies 29(1): 36-49.

23.Khalidi, Rashid. 2001. The Palestinians and 1948: The Underlying Causes
of Failure. In 7he War for Palestine Rewriting the History of 1948, ed. Eugene
L. Rogan and Avi Shlaim. Cambridge: Cambridge University Press; Said,
Edward W. 2001. Afterward: The Consequences of 1948. In 7he War for
Falestine Rewriting the History of 1948, ed. Eugene L. Rogan and Avi
Shlaim. Cambridge: Cambridge University Press; Koldas, Umut. 2011. The
Nakba in Palestinian Memory in Israel. Middle Eastern Studies47(6): 947-
959.

24.Morris, Benny. 1989. The Birth of Palestinian Refugee Problem 1947-1949.
Cambridge: Cambridge University Press.

25.Ibrahim, K.M. Sajad. 2006. Hamas and the Right of Return of the Palestinian
Refugees: A Standstill in the Peace Talks. India Quarter/y LXII(2).

26. Perez, Michael Vicente. 2011. Human rights and the rightless: the case of
Gazarefugees in Jordan. 7he International Journal of Human Rights15(7):

Journal of Peace Studies 59 Vol 19, Issue 3, July-September, 2012



THE CASE OF PALESTINIAN REFUGEES:
THE VICTIMS OF UNENDING CONEFLICT

1031-1054.

27. Isaac, Jad and Jane Hilal. 2011. Palestinian landscape and the Israeli-
Palestinian conflict. Infernational Journal of Environmental Studies 68(4):
413-429.

28. Farsakh, Leila. 2011. The One-State Solution and the Israeli-Palestinian
Contflict: Palestinian Challenges and Prospects. Middle East Journal65(1):
55-71.

29. Salehyan, Idean and Kristian Skrede Gleditsch. 2006. Refugees and the
Spread of Civil War. Infernational Organization 60(2): 335-366.

30. Rubinstein, Danny. 2010. One State / Two States: Rethinking Israel and
Palestine. DissentSummer: 5-11; Long, Taylor and Sari Hanafi. 2010. Human
(in)security: Palestinian Perceptions of Security in and Around the Refugee
Camps in Lebanon. Conflict, Security & Development 10(5): 673-692.

31. Yakobson, Alexander. 2010. Two States or One (Arab) State. DissentFall:
14-19; Bick, Etta. 2006. Two-Level Negotiations and U.S. Foreign Policy:
The Failure of the Johnson Plan for the Palestinian Refugees, 1961-1962.
Diplomacy & Statecraft17(3): 447-474.

32. Smith, Charles D. 2004. Palestine and the Arab- Israeli Conflict Boston:
St.Martin’s.

33. Refugee Studies Centre. 2010. No refuge: Palestinians in Lebanon. Working
paper series. No. 64. Oxford Department of International Development.
University of Oxford; Gabiam, Nell. 2006. Negotiating Rights: Palestinian
Refugees and the Protection Gap. Anthropological Quarterly 79(4): 717-
730.

34. Fraser, T.G. 2004. The Arab- Israeli Conflict. New York: Palgrave
Macmillan.

35. Khalil, Osamah. 2008. The United States, the Palestinians, and the Peace
Process, 1948-2008. 7he New Centennial Review 8(1): 1-41.

36. Khan, Zafarul- Islam. 1998. Palestine Documents. New Delhi: Pharos
Media.

37. Fawcet, Louise. 2005. Infernational Relations of the Middle Fast. Oxford:
Oxford University Press.

Journal of Peace Studies 60 Vol 19, Issue 3, July-September, 2012



THE CASE OF PALESTINIAN REFUGEES:
THE VICTIMS OF UNENDING CONFLICT

38. Farah, Randa. 2006. Palestinian Refugees. Inferventions: International
Journal of Postcolonial Studies 8(2): 228-252.

39. Barghouti, Iyad. 2011. Palestinian-Israeli Negotiations: An Objective in
Themselves. 7he International Spectator: ltalian Journal of International
Aftairs 46(1): 15-23.

40. Hermann, Tamar. 2010. How the Peace Process Plays in Israel. Current
History109(731): 363-369; Viorst, Milton. 2000. Middle East Peace: Mirage
on the Horizon?. The Washington Quarterly23(1): 41-54.

41. Habib, Jasmin. 2007. Both Sides Now: Reflections on the Israel/Palestine
Conflict. Human Rights Quarterly29(4): 1098-1118.

42. Kuperwasser, Yosef and Shalom Lipner. 2011. The Problem is Palestinian
Rejectionism: Why the PA must Recognize a Jewish State. Forejgn Affairs
90(6): 2-9.

43. Sussman, Gary. 2004. Is the Two- State Solution Dead. Current History
103(699).

44. Pressman, Jeremy. 2003. Visions in Collision What Happened at Camp
David and Taba?. International Security 28(2): 5-43; The International
Institute for Strategic Studies (IISS). 2000. Peace and the Palestinians.
Strategic Comments6(1): 1-2; Yaari, Ehud. 2010. An Interim Agreement for
Israel and Palestine. Forejgn Affairs 89(2): 50-62.

45. Samy, Shahira. 2010. Would ‘sorry” repair my loss? Why Palestinian
refugees should seek an apology for their displacement. 7he International
Journal of Human Rights 14(3): 364-377.

46. Miskel, James F. 2004. Violence as Strategy: The Palestinian Case.
Mediterranean Quarterly 15(2): 47-57.

47. Petrgh, Cynthia. 2006. No Freedom, No Future: Undocumented Palestinian
Refugees in Lebanon. Forced Migration Review 26.

48. Chatty, Dawn. 2002. Disseminating Findings from Research with
Palestinian Children and Adolescents. Forced Migration Review15; El Abed,
Oroub. 2006. Immobile Palestinians: Ongoing Plight of Gazans in Jordan.
Forced Migration Review 26; Abdulrahim, Sawsan and Marwan Khawaja.
2011. The Cost of Being Palestinian in Lebanon. Journal of Ethnic and

Journal of Peace Studies 61 Vol 19, Issue 3, July-September, 2012



THE CASE OF PALESTINIAN REFUGEES:
THE VICTIMS OF UNENDING CONFLICT

Migration Studies 37(1): 151-166.

49. Assad, Samar. 2006. Gaza, One Year after Disengagement. 7he Palestine
Times(London), June: 16.

50. El-Khawas, Mohamed A. 2010. Obama and the Middle East Peace Process:
Challenge and Response. Mediterranean Quarterly 21(1): 25-44.

51. Brown, Nathan J. 2011. The Palestinians” Receding Dream of Statehood.
Current History 110(740): 339-344; Shabaneh, Ghassan. 2010. Refugees,
International Organizations, and National Identity: The Case of Palestine.
New Political Science 32(2): 215-236.

52. Fraser, Genevieve Cora. 2006. Hamas Upholds Palestine’s Right to Exist.
The Palestine Times (London), June: 12; Shiblak, Abbas. 2006. Stateless
Palestinians. Forced Migration Review 26.

53. Hasan, K. Sarwar. 2010. Palestine Refugees and the Jewish State. Fakistan
Horizon63(1): 15-21.

Journal of Peace Studies 62 Vol 19, Issue 3, July-September, 2012



